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CODIFICATION

Section is based on act June 23, 1913, popularly known
as the “Sundry Civil Appropriation Act June 23, 1913,
fiscal year 1914

Section originally provided that members of the field
force of the public buildings service in the Treasury De-
partment could be detailed to the District of Columbia
in the discretion of the Secretary of the Treasury, for
duty in the Office of the Supervising Architect in the
Treasury Department.

TRANSFER OF FUNCTIONS

Funclions of office of Commissioner of Public Build-
ings and Public Buildings Administration transferred
to Administrator of General Services by section 103(a)
of act June 30, 1949, which is classified to section 753{(a)
of this title. Office of Commissioner of Public Buildings
and Public Buildings Administration abolished by sec-
tion 103(b) of act June 30, 1949, Public Bulldings Serv-
ice, within General Services Administration, estab-
lished on Decembher 11, 1949, by Administrator of Gen-
eral Services, to perform those transferred functions.

Public Buildings Branch of Procurement Division of
Treasury Department transferred to Public Buildings
Administration in Federal Works Agency hy Reorg.
Plan No. I of 1839, :

Office of Supervising Architect in Treasury Depart-
ment transferred to Public Buildings Branch of Pro-
curement Division of Treasury Department by Ex. Ord.
No. 61686.

EFFECTIVE DATE OF TRANSFER OF FUNCTIONS

Transfer of functions by act June 30, 1849, effective
July 1, 1949, see section 605 of act June 30, 1949, ch. 288,
63 Stat. 403, set out as an Effective Date note under sec-
tion 471 of this title.

§254. Repealed. Pub. L. 86-249, §17(6), Sept. 9,
1959, 73 Stat. 484

Section, act June 23, 1874, ch. 476, §2, 18 Stat. 276, re-
lated to selection of sites {or public huildings. See sec-
tion 801 et seq. of this title.

Act June 23, 1874, and section 17(6) of Pub, L. 88-249,
Bept. 9, 1959, 73 Stat. 484, which repealed section 2 of
the 1874 act, were repealed by Pub. L. 97-258, §5(b),
Sept. 13, 1982, 96 Stat. 1068, 1079,

SAVINGS PROVISION
Section repealed except as to its application to any
project referred to in section 613 of this title, see sec-

tion 17 of Pub. L. 86-249, set out as a note under section
341 of this title.

§ 255, Approval of title prior to Federal land pur-
chases; payment of title expenses; applica-
tion to Tennessee Valley Authority; Federal
jurigdiction over acquisitions

Unless the Attorney General gives prior writ-
ten approval of the sufficiency of the title to
land for the purpose for which the property is
being acquired by the United States, public
money may not be expended for the purchase of
the land or any interest therein.

The Attorney General may delegate his re-
sponsibility under this section to other depart-
ments and agencies, subject to his general su-
pervision and in accordance with regulations
promulgated by him.

Any Federal department or agency which has
been delegated the responsibility to approve
land titles under this section may request the
Attorney General to render his opinion as to the
validity of the title to any real property or in-
terest therein, or may request the advice or as-
sistance of the Attorney General in connection
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with determinations as to the sufficiency of
titles.

Except where otherwise authorized by law or
provided by contract, the expenses of procuring
certificates of titles or other evidences of title
as the Attorney General may reguire may be
paid out of the appropriations for the acquisi-
tion of land or out of the appropriations made
for the contingencies of the acquiring depart-
ment or agency.

The foregoing provisions of this section shall
not be construed to affect in any manner any ex-
isting provisions of law which are applicable to
the acquisition of lands or interests in land by
the Tennessee Valley Authority.

Notwithstanding any other provision of law,
the obtaining of exclusive jurisdiction in the
United States over lands or interests therein
which have been or shall hereafter be acquired
by it shall not be required; but the head or other
authorized officer of any department or inde-
pendent establishment or agency of the Govern-
ment may, in such cases and at such times as he
may deem desirable, accept or secure from the
State in which any lands or interests therein
under his immediate jurisdiction, custody, or
control are situated, consent to or cession of
such jurisdiction, exclusive or partial, not there-
tofore obtained, over any such lands or interests
a8 he may deem desirable and indicate accept-
ance of such jurisdiction on behalf of the United
States by filing a notice of such acceptance with
the Governor of such State or in such other
manner as may bhe prescribed by the laws of the
State where such lands are situated. Unless and
until the United States has accepted jurisdic-
tion over lands hereafter to be acquired as afore-
said, it shall be conclusively presumed that no
such jurisdiction has been accepted.

(R.S. §355; June 28, 1930, ch. 710, 46 Stat. 828; Feb.
1, 1840, ch. 18, 54 Stat. 19; Oct. 9, 1940, ch. 793, 54
Stat. 1083; Pub. L. 91-393, §1, Sept. 1, 1970, 84
Stat. 835.)

CODIFICATION

R.8. §355 derived from Res. Sept. 11, 1841, No. 8, 5
Stat. 468,

The first four and sixth paragraphs of this section are
based on R.S. §355, as amended. The {ifth paragraph of
this section is based on the last paragraph of section 1
of Pub. L, 91-393. For amendment of this section by the
remainder of section 1 of Pub. L. §1-393, see 1970
Amendment note below.

AMENDMENTS

1970—Pub. L. 91-393 substituted first four paragraphs
of this section, reguiring the Attorney General to give
written approval of the sufficiency of title prior to the
purchase of lands or interests therein, empowering the
Attorney General to delegate his responsibilities, aun-
thorizing Federal departments and agencies which have
heen delegated the responsibility to approve land titles
to request opinions, advice or assistance of the Attor-
ney General, and permitting the payment from appro-
priations of the expenses of procuring certificates or
other evidences of title, for the former first seven para-
graphs of this section which prohibited expenditures of
public money upon any site or land purchased by the
United States until the Attorney General gave his wrif-
ten opinion in favor of the validity of title, permitted
acceptance of title subject to infirmities if the Attor-
ney General approved, authorized the Attorney (General
to approve title to eagements or rights-of-way, and
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which made certain exceptions from the provisions of
this section.

1940—Act Oct. 9, 1940, among other changes, divided
section into paragraphs, struck out provision requiring
United States attorneys, upon application of Attorney
General, to furnish assistance in relation to titles, and
inserted provisions contained in second, third, fourth
and seventh paragraphs.

Act Feb. 1, 1840, struck out provision requiring con-
sent of State legislature to the purchase, and inserted
provisions now sef, out as eighth paragraph.

1930—Act June 28, 1830, inserted reference to armor-
ies, arsenals, forts, fortifications, navy yards and light-
houses, and provision that the Attorney General may
base his opinion as to title upon certificate of title of
a title company.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 336 of this title;
title 7 section 2250a; title 10 sections 2852, 1823%; title 16
sections 343b, 430a, 4411, 571c; title 22 section 1471; title

36 section 2103; title 38 section 115; title 42 sections 1502,
15944, 2224, 5196; title 50 App. section 460,

§256. Repealed. Pub. L. 91-393, §2, Sept. 1, 1970,
84 Stat. 835

Section, acts Mar. 2, 1889, ch. 411, 26 Stat. 841; Sept.
22, 1961, Pub. L. 87-277, 75 Stat. 577, directed that all
legal services connected with procurement of titles to
site for public buildings shall be rendered by United
States attorneys. ’

§257. Condemnation of realty for sites and other
uses

In every case in which the Secretary of the
Treasury or any other officer of the Government
has been, or hereafter shall be, authorized to
procure real estate for the erection of a public
building or for other public uses, he may acquire
the same for the United States by condemna-
tion, under judicial process, whenever in his
opinion it is necessary or advantageous to the
Government to do so, and the Attorney General
of the United States, upon every application of
the Secretary of the Treasury, under this sec-
tion and section 258! of this title, or such other
officer, shall cause proceedings to be com-
menced for condemmation within thirty days
from receipt of the application at the Depart-
ment of Justice.

(Aug. 1, 1888, ch. 728, §1, 25 Stat. 357; June 25,
1948, ch. 648, §6, 62 Stat. 986.)

REFERENCES IN TEXT

Section 258 of this title, referred to in text, has been
omitted from the Code.

AMERDMENTS

1948—Act June 25, 1948, struck out jurisdictional and
venue provisions. See sections 1358 and 1403 of Title 28,
Judiclary and Judicial Procedure.

EFFECTIVE DATE OF 1948 AMENDMENT

Section 38 of act June 25, 1948, provided that the
amendment made by that act is effective Sept. 1, 1948,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 8§ section 1103; title
16 sections Ble, 159a, 2315, 242, 263, 4031, 423n, 4252, 430a,
430k, 430u, 430nn, 433c, 433h. 447b, 449, 450m, 450p, 450a;
title 26 sections 500a, 941j, 1724, 1754; title 42 sections
1532, 2222; title 43 section 1522,

18ee References in Text note helow.
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§ 2568, Omitted
CODIFICATION

Section, acts Aug. 1, 1888, ch. 728, §2, 256 Stat. 357; Mar.
4, 1911, ch, 231, §291, 36 Stat. 1167, which in connection
with condemnation proceedings, required conformity,
as near ag might be, to state practice and pleading, has
been superseded by Rule 71A of the Federal Rules of
Civil Procedure, Title 28, Appendix, Judiciary and Judi-
cial Procedure.

§258a. Lands, easements, or rights of way for
public use; taking of possession and title in
advance of final judgment; authority; proce-
dure

In any proceeding in any court of the United
States outside of the District of Columbia which
has been or may be instituted by and in the
name of and under the authority of the United
States for the acquisition of any land or ease-
ment or right of way in land for the public use,
the petitioner may file in the causs, with the pe-
tition or at any time before judgment, a declara-
tion of taking signed by the authority empow-
ered by law to acquire the lands described in the
petition, declaring that said lands are thereby
taken for the use of the United States. Said dec-
laration of taking shall contain or have annexed
thereto—

(1) A statement of the authority ander which
and the public use for which said lands are
taken.

(2) A description of the lands taken suffi-
cient for the identification thereof.

(3) A statement of the estate or interest in
said lands taken for said public use.

(4) A plan showing the lands taken,

(5) A statement of the sum of money esti-
mated by said acquiring authority to be just
compensation for the land taken.

Upon the filing said declaration of taking and
of the deposit in the court, to the use of the per-
song entitled thereto, of the amount of the esti-
mated compensation stated in said declaration,
title to the said lands in fee simple absolute, or
such less estate or interest therein as is speci-
fied in said declaration, shall vest in the United
States of America, and said lands shall be
deemed to be condemned and taken for the use
of the United States, and the right to just com-
pensation for the same shall vest in the persons
entitled thereto; and said compensation shall be
ascertained and awarded in said proceeding and
established by judgment therein, and the said
judgment shall include, as part of the just com-
pensation awarded, interest in accordance with
section 258e-1 of this title on the amount finally
awarded as the value of the property as of the
date of taking, from said date to the date of pay-
ment; but interest shall not be allowed on so
much thereof as shall have been paid into the
court. No sum so paid into the court shall be
charged with commissions or poundage.

Upon the application of the parties in interest,
the court may order that the money deposited in
the court, or any part thereof, be paid forthwith
for or on account of the just compensation to be
awarded in said proceeding. If the compensation
finally awarded in resgpect of said lands, or any
parcel thereof, shall exceed the amount of the
money s0 received by any person entitled, the
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Swc. 46, Brpsans—All lows or parts of laws. insofar as they relate
to business affected hereby, and arein conflict with any of the provisions
ofthis Act, are hereby repealed. “

Sro. 47, ComsTrToTIONALITY.—Should any section or provision of this
Act be heid unconstitutional or invalid, the validity of the Act as a
whole, or of any part thereof, other than the part decided to be uncon-
stitutional or mvalid, shall not be affected.

Sro. 48, Errectrve Date or Aor—Except where otherwise specifi-
cally previded herein, this Act shall become effective thirty days after
approval.

Approved, October ¢, 1940,

[CHAPTER 7953}
AN ACT
To amend section 355 of the Revised Statutes, as amended, to authorize the
Attorney General $0 approve the title to low-value lands and interests in lands
acquired by or on behalf of the United States subject fo infirmities, and for
other purposes.

,,

Be it envcted by ihe Senate and House of Represeniatives of the
United States of America in (ongress assembled, That ssction 355
of the Revised Statutes of the Umted States, as amended, is hereby
amended to read as follows:

“Spc. 355, No public money shall be expended upon any site or
land purchased by the United States for the purposes of erecting
thereon any armery, arsenal, fort, fortification, navy yard, custom-
house, lighthouse, or other public bullding of any kind whatever,
until the written opinion of the Attorney General shall be had in
tavor of the validity of the title.

“Notwithstanding the provisions of this or any other law, when-

ever the average value of any lands or interests in land to be acquired
by or on behalf of the United States under o single eption or con-
tract of sale does not exceed %10 per acre (hereinafter referred to
as ‘low-value lands’), the title may be accepted subject to such
infirmities as, in the opinien of the Attorney Greneral, may, without
jeopardizing the interests of the United States, be left for removal
by condemnation or other appropriate proceedings, if and when
necessary: Provided, That the total value of any lands or interests
to be acquired under a single option or contract of sale subject to
an infirmity does not exceed $3,500. No public money shall here-
after be expended for the acquisition of such low-value lands or
interests in land by or on behalf of the United Btates for any gur—
pose until the written opinion of the Attorney General has been
had approving the title subject, if expedient, to infirmities as herein
provided. However, no money in excess of $2,500 shall be expended
for the construction of buildings, works, or other improvements
(except roads, trails, and fire-protection improvements} on any site,
tract, or parcel of land the title fo which is subject to infirmities,
until the written opinion of the Attorney (General in favor of the
validity of the title has been had as in the case of other lands. For
the purpose of this Act, values of lands and interests in land shall
be determined by the consideration paid or to be paid.
“The Attorney General is hereby authorized to approve the title to
eagerents or rights-of-way to be aequired by or on behalf of the
United States, subject to such infirmities as, in his opinion, will not
Jeopardize the interests of the United Siates.

“Nothing in this Act shall be construed to limit the authority now
or hereafter delegated to anv officer in exercising the power of eminent
domain for or on behalf of the United States, to take title to or pos-
session of or to expend money for or upon any land or interest in land,
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or to expend money as security for an ultimate award in advance of
final judgment in any proceedings to determine just compensation :
nor shall this Act be construed to preclude any acquiring agency from
expending money for the erection of any preliminary and temporary
structure upon any land. h ’

“The head or other authorized officer of any department, inde-
pendent establishment, or agency, shall procure any evidence of title
which the Attorney General may deem necessary, and the expenses of
procurement, except where otherwise authorized by law or provided
by contract, may be paid out of the appropriations for the acquisition
of land or out of the appropriations made for the contingencies of
the acquiring department, independent establishment, or agency.

“The Attorney General may, in his discretion. buse any opinion as
to title required either by this Act or any other law upon either or
both of the following: Certificates of title of title companies or such
evidence of title ag he may deem satisfactery.

“The foregoing provisions of this section shall not be construed to
aflect in any manner any existing provisions of law whick are applica-
ble to the acquisition of lands or interests in land by the Tennessee
Valley Authority; and nothing in this section shall be construed to
affect in any manner any authority which the Secretary of War, the
Chief of Engineers, or the Secretary of the Interior have under the
provigions of law in force on the date this section as amended takes
effect with respect to the approval by them of title to land or interests
in land acquired by the War Department or the Department of the
Interior, as the case may be. INor shall the foregoing provisions of
this section, or the provisions of any other law, be construed to require
any opinion of the Attorney General in connection with the acquisi-
tion or improvement of easements and rights-of-way for military or
naval purposes; or for the acquisition or lmprovemeni of easements
and rights-of-way by the Department of Agriculture for forest and
other conservation purposes where the cost of any such easement of
right-of-way acguired under a single instrument of conveyance and
the cost of any Improvement thereon does not exceed $2,500; and the
Attorney General may, in his discretion, waive the requirement for
his opinion in connection with the acquisition or improvement of ease-
ments and rights-of-way for other purposes when, in his opinion;
such waiver will not jeopardize the interests of the United States.

“Notwithstanding any other provision of law, the obtaining of
exclusive jurisdiction in the United States over lands or interests
therein which have been or shall hereafter be acquired by it chall not
be required; but the head or other authorized officer of any depart-
ment or independent establishment or agency of the Government
may, in such cases and at such times as he may deem desirable, accept
or secure from the State in which any lands or interests therein
under his immediate jurisdiction, custody, or control are situated,
consent to or cession of such jurisdiction, exclusive or partial, not
theretofore obtained, over any such lands or interests as he may deem
desirable and indicate acceptance of such jurisdiction on behalf of
the United States by filing a notice of such acceptance with the Gov-
ernor of such State or in such other manner as may be preseribed by
the laws of the State where such lands are situated. TUnless and
until the United States has accepted jurisdiction over iands hereafter
te be acquired as aforesaid, it shall be conclusively presumed that
no such jurisdiction has been accepted.”

Apvoroved, October 9, 1040,
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[CHAPTER 18]
AN ACT
To amend section 355 of the Revised Ntatutes, as amended, to make permissive

the acquisition of legislative jurisdiction over land or interests in land acguired
by the United States.

s of the
Lm, That section 355
(T, 8. C, title 38, sec.

Be it enacted \;’?j m@ oe ke (rnd House of zfe?wesema a3
Tnited States of A e i L ONGTESS 2SSCT
Jhe N o RN

of the Revised 5twtutes of thA 1 ~“11Leu ;31 ates

783; title 34, sec. 520; title 40, sec. 255: and title 50, sec. 175) be,
and the same is hereby Vs amanqei to read as follows:
“Hme. 358, Ng DU{)U(“ mongy shall be expended upon any site or

land purchased bv the Umrpc: States for the j
therson any armory, arsenal, fort, mrnimmuon navy amq cu:)tom—
house, hfrhmouﬂe. or other public building of any kind whatever,
until the written opinion of the Atmmev General shall be had in
favor of the validity of the title. The district attorneys of the “@mted
States, upon the appiication of the Attorney G—eneraxq shall farnish
any assistance or information in their power in relation to the titles
of the public property lying within their respective districts. And
the secretaries of the departments, upon the application of the
Attorney General, shall procure any actctmonu evidence of title which
ne may deem necessary, and which may not be in the possession
of Lhe “officers of the Govemmem. and the expense of procuring it
shail be paid out of mﬁropmanons made for the contingencies
of the depar tents, re%ﬁeotn ely: Provided, however, J.Em* n all coses
of the aeqmsamn of land or any interest therein by the United
States for the purposes herein Sp@CLﬂ@d or for other purposes, wherein
the written opinion of the ‘Attorney General in favor of the validity
of the titie of such land is or mav he 1equ~ d or authomzed by law,
the s&"eomey General may, in his discretion, base such opinion upon
3 cerrmeaue of title of a title comDALy. E\oavlthqmndmg any other

rovision of law, the obtaining of exclusive jurisdiction in the Umted
States over lands or interests therem which have been or shall here-
after be acquired by 1t shall not be required; but the head or other
asuthorized officer of any denartment or maependont establishment
or agency of the Government may, in such cases and at such times
as he may deern desirable, accept or secure from the State in which
any lands or interests therem under his immediate mrlsdlcmon
custody, or control are situated, consent to or cesston of such ,umq-
diction, exclusive or partial, not theretofore obtained, over any such

purposes of erectin

lands or interests as he may deem desirable and indicate acceptan\,e :

of such jurisdiction on nehalf of the United States by filing a notice
of such af‘ce?“tame with the Governor of such State or in such other
manner as may be prescrived by the laws of the State where such
lands are czu“umed Unless and until the United States has accepted
jurisdiction over lands hereafter to be acquired as aforesaid, it shall
be conclusively presumed that no such amsmctlen has been af’cemea

Approved, Femuary 1, 1940.

[CHAPTER 19]
AN ACT

To amend the Emergency Farm Mortgage Act of 1933, as amended.

Be it enacted by the Senate and House of Bepresentatives of the
United States of 2 ﬂnerém) zln Jongress assembdied, That the tenth
sentence of section 32 of the Emergency ¥ arm Morto“afre Act of 1933,
as amended (U. 8. ., title 12, sec. 1018}, is further amended oy
Q‘micmg out “Tebruary 1, 1940” 1n the two places in which it appear
and inserting in lieu thereof “June 1, 19427

Approved, February 1, 1940.
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so far as such uses may be cousistent with the purposes for whicl
such game sanctuaries or refuges are established

nfﬁﬁjfﬁﬁﬁhcu“ there- ASgﬁc: 2. ‘Tlxat when guclh game sanﬁctua,u‘efs( or }‘efuges have been
¢ BRI established as provided in section 1 hereof, tne hunting, pursuing,
poisoning, killing, or capturing by trapping. netting, or any other

mesns, or atternpiing to hunt, pursue, kill, or capture any game

animals or birds upon the lands of the United States within the

Tenalties. Bimite of such game sanctuaries or refuges, except as herein pro-
vided, shall be unlawful, and any person vielating any of the provi.
stong of this Act, or any of the rules and regulations made thereunder,
shall be deemed guilfy of a misdemeanor and shall, upon conviction
in any United States court, be fined in a sum not exceeding $500
or imprisonment not more than six months, or both. '

Approved, June 28, 1930.

June 28, 1930. . . - : I
{8, 8066.1 CHAP, 710.—An Act To amend section 855 of the Revised Siatutes to

[Pubhe, No. 467.] permit the Aj;tprney General to aceept certificates of title in the purchase of
tand by the United States in cerfain cases.

_ Be it enacted by the Senate and House of Ropresentatives of the
tice, Uniled States of America in Congrass assembled, That section 855 of
amenae e 36 080 the Revised Statutes of the United States (United States Code, title
U 5 G pr 1005, 33, section 733 title 34, section 520; title 40, section 2555 and title
R 50, section 175) be, and the same 1s lereby, amended to read as
follows:
lend purchases by “ Spo. 355, No public money shall be expended upon any site or
nived States. . P ! s ; . thd :
land purchased by the United States for the purposes of erecting
thereon any armory, arsenal, fort, fortification, navy yard, custom-
house, lighthouse, or other public building of any kind whatever,
attorney General to UNGLL the written opinion of the Attorney General shall be had in
pess on val@ity of te fayop of the validity of the title, nor wuntil the consent of
- the legislature of the State in which the land or site may be,
ooeperstion of diss 10 such purchase, hag been given. The district attorneys of the
United States, upon the application of the Attorney General, shall
furnish any assistance or information in thelr power in relation
to the titles of the public property lving within their respective
districts. And the secretaries of the departments, upon the appli-
Of seereiaties of de- cation of the Attorney General, shall procure any additional evi-
pariments. £ ot S e . - . A - s B
dence of title which he mey-deem-necessary, and which may not be
in the possession of the officers of the Government, and the expense
Paymentofexpense. 0f procuring it shall be paid out of the appropriations made for
the contingencies of the departiments, respectively: Provided, how-

Department of Jus--

Prouise. - ewer, That in all cases of the acquisition of land or any interest
Certificate of fitle | 7. . o 5 N g .
company. therein by the United States for the purposes herein specihed or for
£osh, p. 4. other purposes, wherein the written opinion of the Attorney Gen-

eral in favor of the validity of the title of such land 1s or may be

required or authorized by law, the Attorney (eneral may, in his

discretion, base such opimion upon a certificate of title of a title

company.” :
Approved, June 28, 1830.

Jupe 2, 1930,
I T04) CHAP. 711l.—An Act To grant rcliel to those Biates which brought States
[Public, No. 432 owned property into the Federal service in 1917,

Nuational Defense T]Z;tc ?/E ??2{15?58(2 VAZ)'}/ tﬁ'g.sg{?‘aég (/,7‘?;(27 House offﬁégicasc'lrzéa#ézf,? O’f E;I,{Ji
aat United Spates of America in Congress assembled, That the Secretary
oo OB D2 mend- of "War g hereby authorized to give any State credit for the money
U8 Coroen value of property listed on approved surveys of military property
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